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Abstract

Children are the greatest gift to humanity and childhood is an important stage of intellectual, physical, social and
emotional development but the child labour restricts their right to access and benefit from education and denies
attending school. Child labour prejudices children's education and adversely affects their health and safety. As
per Child Labour (Prohibition and Regulation) Act, employment of children below 14 years is prohibited in
notified hazardous occupations and processes (at present 18 hazardous and 65). Child labour is a complex and
contentious issue. Millions of children work in outrageous and exploitative conditions that are clearly dangerous
to them. India is one of the top countries where the percentage of labour force constitutes 'child labour' is very
high. In recent years, A lot of attention has been paid to child labour from the Government, social scientists,
voluntary organizations, etc. The Constitution of India also guarantees protection of the rights of children.
Despite social consciousness and many prohibitions, the number of child labour is increasing. There are also
many social factors of child labour such as inadequate family income, large families, poverty, illiteracy etc.
Therefore, the issue of child labour needs to be looked into not only by the Legislature, the Executive and the
Courts, but also to the social reformers, research and educational institutions of the NGO who look after the
development and development of the nation. Child labour cannot end overnight because its roots are very deep.
Laws should be strictly implemented to prevent child labour.
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Introduction

Child labour refers to the employment of children in any job that is harmful to their development and can include
to there development and can include working on farm, in factories, or in mines. Child labour is most common in
law-income countries and among the world’s poorest population. It has been linked to a number of harmful
outcomes including poor educational attainment, exploitation, and even death. In developed countries, the
prevalence of child labour tends to be lower. However, there are still some children working in hazardous jobs
such as mining and agriculture. Many of these jobs involve long hours and exposure to toxic substances and can
have serious health consequences including lung damage, hearing loss, and cancer. There are also risks of injury
or death while working with heavy machinery or vehicles. These types of job are particularly dangerous for
children who are not physically mature enough to handle them safely. Children who work in these environments
are at an increased risk of contracting infectious diseases like malaria. Children who work experience less access
to food, education, health care, and adequate housing than other people their age. Most child workers live in
poverty and cannot afford nutritious meals or quality shelter. They are also more likely than the general
population to be hungry or malnourished because they have less income available for food purchases. They may
also miss valuable learning opportunities due to the demands of work. These disadvantages can lead to poorer
performance in school as well as higher rates of absentee.

What does UNICEF say about child labour?

Child labour is a phenomenon which exists in almost every social class. It is a problem that not only affects
children but their families as well. As one of the most prevalent causes for poverty, it has serious implications for
international development and human rights organization like UNICEF (United Nations International Children’s
Emergency Fund) have been trying to find ways to combat this problem through education and advocacy.

They also mention that “Child labour is any work which is either forced or performed in hazardous conditions by
a child. The international labour organization considers this to include all forms of forced or performed in
hazardous all forms of forced or compulsory labour (employing children under the age of 14) and all forms of
work or service which deprives children of their childhood, i.e. work which is likely to be harmful to their
physical or mental development.” UNICEF says that “child labour is a serious violation of the rights of children,
and is one of the primary causes of poverty. It denies a child’s right to have access to education and thereby
deprives her/him from participating in the development of his /her country. Child labour is not just a problem in
poor countries. It affects children throughout the world”.
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Why does child labour happen?

Children are most often involved in child labour because their parents or guardians consider it ‘normal’ for
children to work, and sometimes for children’s own survival and that of their families. When talking about child
labour, it is important to understand it from the perspective of the children, families and communities
themselves. Below are some of the root causes which make children particularly vulnerable to child labour.

Poverty

‘Poverty is certainly the greatest single force driving children into the workplace.” When families cannot afford
to meet their basic needs like food, water, education or health care, they have no choice but to send their children
to work to supplement the household income. Poverty is considered as one of the most important causes of child
labour as it is linked to other driving factors including: low literacy and numeracy rates, lack of decent work
opportunities, natural disasters and climate change, conflicts and mass displacement. Poverty and child labour
form a vicious cycle, without tackling one, we cannot eradicate the other.

Lack of access to quality education

‘The availability and quality of schooling is among the most important factors.” School needs to be a welcoming
environment, with appropriate class sizes, a curriculum designed for the local context, and affordable for rural
communities. Getting children into school and out of harmful work is one thing but keeping them there a means
creating quality education accessible for all.

Poor access to decent work

‘Children who were involved in child labour often lack the basic educational grounding which would enable
them to acquire skills and to improve their prospects for a decent adult working life.” If young people cannot
access work which is safe, with social protection, fair pay, equality for men and women and which provides a
space for workers to express their opinions, they often have no choice but to do work which is hazardous. When
children above the minimum working age are doing hazardous work, this is also considered child labour.

Limited understanding of child labour

“The view that works is good for the character-building and skill development of children.” When families do not
understand the dangers of child labour, and how these impacts on the health, safety, well-being and future of
their child, they are more likely to send their children to work. Some cultural beliefs and social norms can also
be drivers of child labour.

Natural disasters and climate change

‘In rural areas, farmers who see their crops destroyed on account of climate changes have no other choice but to
send their children out to work.” The effect of natural disasters and climate change is one which is becoming of
increasing concern. Rural families who depend on reliable seasons for farming are particularly vulnerable to
altered patterns of rainfall, soil erosion, or extreme weather. When crops are destroyed or framing struggle to
make a living and are more likely to send their children to work in neighbouring farms.

Conflicts and mass migration

‘There is a strong correlation between child labour and situations of conflict and disaster’ According to the ILO
children make up more than half of the total number of people displaced by war. These children are particularly
vulnerable to forms of exploitation, including child labour, due to an increase in economic shocks, a breakdown
of social support, education and basic services, and disruption of child protection services. The incidence of child
labour in countries affected by conflict is almost twice as high as the global average. Children are also vulnerable
to becoming involved in armed conflict, this is considered one of the Worst Forms of Child Labour.

Fighting Child Labour

SDG Goal 8.7 calls for the elimination of all forms of child labour by 2025. With 152 million children involved
in child labour worldwide, we still have a long way to go. Programmes and policies which take into account the
voices of the communities where child labour occurs, and the root causes, can advance real and sustainable
progress in the fight against child labour.

Constitutional Provisions and Safeguard of child rights

The Constitution of India contains the provisions in respect of children under Part 111 i.e. Fundamental Rights,
and Part IV of the constitution, i.e. Directive Principles. The provisions are as follows;

Article 14: Equality before law, i.e. equal treatment and Protection under law. All children in similar
circumstances are required to be treated in a similar manner, and if not so treated, such treatment can be
challenged on the ground of discrimination and arbitrariness.

Article 15(3): Permits the State to make special provisions for women and children. Special enactments made for
the benefit of children cannot be struck down on the ground of discrimination.

Article 19(1): Guarantees citizens of India the right to freedom of speech and expression, to form an associations
or unions, to move freely throughout the territory of India, etc. Under Indian law, child labour is prohibited only
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in factories, mines or other hazardous employment; therefore there is no blanket ban on employment of children.
Though children form part of the labour force they are not permitted to unionise and fight for their rights as
workers.

Article 21: This article guarantees the right to life to all persons. The Supreme Court has interpreted "right to
life" to include right to food, clothing, adequate shelter, and other basic necessities of life. Article 21(A): The
article 21A states that there must be a free and compulsory education to ail children of age of six to fourteen
years.

Article 22: Provides for safeguards upon arrest, and states that a person should be produced before the nearest
Magistrate within 24 hours of arrest. A juvenile in conflict with law or a child in need of care and protection
should be produced before the Competent Authority established under the Juvenile Justice [Care and Protection
of Children] Act 2000 within 24 hours of having been picked up by the police.

Article 23: Prohibits trafficking in human beings and forced labour. Any contravention of this provision is
punishable under law.

Article 24: Prohibits the employment of a child below 14 years in any factory or mine or any other hazardous
employment.

Article 39(e) & (f): The State is required to ensure protection of children of tender age from abuse, and from
entering vocations unsuited to their age and strength. Children are also to be provided with equal opportunities
and facilities to develop in a healthy manner. The State is to further ensure that childhood and youth are
protected against exploitation and abandonment.

Article 41: The State is required to take steps to secure Educational opportunities and facilities. Article 44: The
State is to endeavour to secure for all citizens a uniform civil code. A uniform civil code implies a uniform legal
framework for adoption of a child applicable to all religions. Article 45: The State is to take measures to ensure
free and compulsory education for all children till they attain 14 years of age.

Article 47: The improvement of public health and the raising of the level of nutrition is a primary duty of the
State.

Article 51(c): The State is to respect international law and treaty obligations. The Government of India and the
State Governments are obligated to the commitments contained under the Convention on the Rights of the Child.
Parliament has supplemented the safeguard of child rights by passing several legislations to employment of
children below the age of 14 years in any factory, the Mines Act of 1952 which prohibits the employment of
children below 18 years of age in a mine, and the Child Labour (Prohibition and Regulation) Act of
1986(amended in 2012) which prevents children below the age of 14 being employed anywhere, except in non-
hazardous family enterprises or the entertainment industry.

Historically, the Judiciary has played a pivotal role in guarding the constitution, and it has played a similarly
integral role in enforcing child rights. There have been several important cases where the judiciary has played a
proactive role in preventing the employment of children and forced labour.

Case Laws

In the case of People’s Union for Democratic Rights v. Union of India, the Supreme Court observed that it was a
clear breach of Article 24 of the Constitution to employ children below the age of 14 in construction work. The
court proceeded to prohibit any kind of violation of Articles 23 and 24 and further laid emphasis on strict
observance of fundamental rights by private individuals and spoke strongly against any form of forced labour.
The Supreme Court, in the case of Bandhua Mukti Morcha v. Union of India & Others, took into cognizance the
employment of children in the carpet manufacturing industry in Mirzapur, Uttar Pradesh. It instructed the
District magistrate to conduct raids, and subsequently got 144 children, who were under the forced custody of
the owners, released. In the case of Sheela Barse & Others v. Union of India, under the direction of the Supreme
Court, children who were being exposed to chemical fumes and coal dust from working near furnaces in the
glass industry were released from their employment. In the landmark case of M.C. Mehta v. State of Tamil
Nadu, the Supreme Court gave directions to the government to eliminate child labour, which included the
conducting of surveys for the identification of working children, ensuring the withdrawal of children working in
hazardous industries and ensuring their education in appropriate institutions. In cases where a child was
withdrawn from work, the Supreme Court directed the Government to ensure that at least one adult member of
the child’s family receives employment.

The Worst Forms of Child Labour

Slavery and similar issues such as the trafficking of children, debt bondage, serfdom, children in armed
conflict

Slavery is where one person is owned by and made to work for another person without having any say over what
happens to them. Slaves are held against their will from the time of their capture, purchase, or birth, and are not
allowed to leave or to refuse to work.

Child trafficking is the illegal trading (buying, selling and movement) of children for labour or sexual
exploitation. Children are trafficked for many reasons, including forced labour, prostitution and recruitment as
child soldiers and beggars.
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Debt bondage is forced labour, where work is exchanged to pay off loans that people cannot pay off with money
or goods. For example, a poor family may hand over their child to someone to pay off their debt, and that child
will have to work for years until the debt is cleared.

Serfdom is when a person is forced to live and work on land belonging to another person, often with little or no
pay.

Forced labour is when someone is made to work against their wishes. For example, Children in armed conflict
are forced to fight or to work as cooks, porters and messengers. These children are abused and exploited, often
being forced to kill or maim other human beings.

The sexual exploitation of children (prostitution, pornography and pornographic performances

Sexual exploitation is the mistreating, abusing and/or taking advantage of someone for personal gain and profit,
by involving them in prostitution or commercial sexual activity. Prostitution is the exchange of sexual activities
for money.

Children around the world, girls and boys, are exploited sexually, used by adults for sex or used in sexual images
(pornography) or performances. They may be bought and sold into marriage, prostitution or slavery — in both
developing and industrialized countries. Children are also kidnapped and then trafficked across borders and then
sold to be prostitutes in foreign countries.

This form of child labour has serious short and long term consequences. Children are at a high risk of physical
abuse, malnutrition and sexually transmitted diseases. It is extremely difficult for children to get out of this
situation and very hard for them to deal with what they have experienced physically and mentally.

The involvement of children in illicit activities, for example, the production and trafficking of drugs

Ilicit activities are illegal activities or crimes.

Producing and trafficking drugs is an illicit activity that often involves children. Trafficking is illegal trading
(buying or selling). Children might do this against their will or with the belief that this will give them status and
money. Children who produce or traffic drugs are at great risk of abuse and many also become addicted to drugs
at a very young age.

Children are also involved in other crimes as defined in national laws, such as buying stolen goods, shoplifting,
robbery, hijacking cars, theft and burglary. They may be forced with threats and violence to take part in criminal
activities, or be under pressure to find money for their survival and that of their family. Some children get
involved in crime through gangs, or because they think this is a way to obtain respect.

Street children, runaways or children living in poverty are also used in organized beggary. Children are
sometimes even intentionally disfigured to attract more money from passersby, and they may be beaten if they
don’t manage to collect enough money.

Children involved in illicit activities are often exposed to violence, which can severely affect their mental and
physical development. In addition, they may not develop good social skills and are much more likely to suffer
from depression, alcohol and drug addictions and identity difficulties and become juvenile delinquents.

Work which is likely to harm the health, safety or morals of children

Work which could harm children’s health or well-being and/or expose them to danger is also a “worst form of
child labour”.

This could be working in a dangerous environment, such as in a mine, where children risk death or injury from
tunnel collapses, accidental explosions or rock falls. In industry, the children may be exposed to dangerous
chemicals and substances, so burns and serious injury are common. They may also be exposed to toxic
substances such as mercury and lead, and can develop chronic health conditions such as silicosis (a respiratory
disease in the lungs). Agricultural work also presents great dangers, especially where children have to work with
dangerous tools and equipment or with chemical substances, like pesticides for crops. Much of the time, the
children have either no safety equipment, or it is adult equipment, which does not fit properly and does not
provide proper protection.

Many types of work are physically harmful to children, especially when done for long periods of time. For
example, children may have to sit bent over in one position, or crawl in small spaces which can cause
disfigurement, spinal injuries and difficulty walking straight. This could be work such as sewing footballs or
clothes, breaking bricks and rocks for road building, making matchsticks, crawling through a mine, making
bricks. Or they might constantly be bent over from carrying loads that are too heavy.

Furthermore, child labourers are involved in hazardous work when they are exposed to all types of weather
conditions (e.g. scorching hot sun, hard rain) and may not have shoes or adequate clothing. They can easily
develop coughs and catch pneumonia or other illnesses.

Children are also exposed to hazardous work when the workplace is unsanitary, poorly lit and poorly ventilated.
This is also true when clean drinking water, health services and schools are unavailable, especially in the more
remote areas. In these conditions, children are more at risk of catching illnesses and disease. All of these types of
work interfere with a child’s education, as most children have neither the time, nor the energy, to attend school.
Their families rely on the little wages the children make to survive.
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Strategies to End Child Labour

1. Stakeholders must take responsibility

Children do not work because they want to, and parents would ideally much rather see their children receive an
education. Child labour is socially accepted when people see no other option but to send their children to work.
Governments must abide by internationally accepted agreements, companies must employ adults instead of
children and — importantly — consumers must not buy goods produced by child labour.

2. Increased access to education

Removing children from child labour does not mean that they will automatically attend school. Schooling can be
expensive, or of very poor quality, and so some parents think sending their children to work is the obvious
alternative. Both large and smaller businesses can make their contribution by raising awareness about the
importance of education in their workplaces, communities, industries or sectors.

3. Provide support for children

Children are also at greater health and safety risk in the workplace for a number of reasons:

= Lack work experience — children are less able to make informed judgments.

= Want to perform well — children are willing to go the “extra mile” without realising the risks.
= Learn unsafe health and safety behaviour from adults.

= Might not be carefully trained and supervised.

4. Improve Economic Growth

As many as 7.8 million Indian children are forced to earn a livelihood even if they also attend school. Many of
these children drift away from the path of education completely and get end up in child labour. This means a
country has a lack of formally educated adults who can contribute to the process of nation-building and to the
country’s economic growth.

5. Engage with the Sustainable Development Goals

We know that the 17 Sustainable Development Goals (SDGs), adopted in 2015, will only succeed if we work
towards the goals together. The sub-Saharan African region is among those affected by situations of extreme
poverty, state fragility and crisis, and by natural disasters and population displacements associated with global
climate change, which in turn are known to heighten the risk of child labour.

Conclusion

The problem of child labour continues to pose a challenge before the nation. Government has been taking
various proactive measures to tackle this problem. However, the magnitude and extent of the problem and that it
is essentially a socio-economic problem inextricably linked to poverty and illiteracy, it requires concerted efforts
from all society to make a dent in the problem. The social evil of child labour can be brought under control, if
each individual takes responsibility of prevailing child labour. Each and every citizen should be aware of their
responsibilities and should take corrective measures to stop child labour, so that we can have a better and
developed India. Child labour can be controlled if the government functions effectively with support of the
public.

References

1. Larsen PB. Indigenous and tribal children: assessing child labour and education challenges. International
Programme on the Elimination of Child Labour (IPEC), International Labour Office.

2. "Council Directive 94/33/EC of 22 June 1994 on child labour". EUR-Lex. 2008.

3. Cunningham, Viazzo. Child Labour in Historical Perspective: 1800-1985 (PDF). UNICEF, 1996. ISBN 978-
88-85401-27-3.

4. Prigl Elisabeth. The Global Construction of Gender - Home based work in Political Economy of 20th
Century. Columbia University Press, 1999, 25-31, 50-59. ISBN 978-0231115612.

5. Hindman Hugh. The World of Child Labour. M.E. Sharpe, 2009. ISBN 978-0-7656-1707-1.

6. Thompson EP. The Making of the English Working Class (Penguin), 1968, 366-367.

7. Jane Humphries. Childhood and Child Labour in the British Industrial Revolution, 2010, 33.

8. Barbara Daniels, "Poverty and Families in the Victorian Era"

9. "Child Labour and the Division of Labour in the Early English Cotton Mills

10. Warren L. Encyclopedia of Twentieth-Century Photography (Abingdon-on-Thames: Routledge, 2006, 699.

11. Freedman Russell. Kids at Work: Lewis Hine and the Crusade Against Child Labour. Sandpiper, 1998.
ISBN 978-0395797266.

12. Antelava Natalia. "Child labour in Kyrgyz coal mines". BBC News. Retrieved, 2007.

13. Yacouba Diallo. Frank Hagemann; Alex Etienne; Yonca Gurbuzer; Farhad Mehran. Global child labour
developments: Measuring trends from 2004 to 2008. ILO, 2010. ISBN 978-92-2-123522-4.

14. Harsch Ernest. "Child labour rooted in Africa's poverty". Africa Recovery,2001:15(3):14-15.

15. Basu Kaushik, Van Phan Hoang, 'The Economics of Child Labour, American Economic
Review,1998:88(3):412-427.

49



National Journal of Advanced Research www.allnationaljournal.com

16.
17.

18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

43.
44,

Boyden Jo. "The Relationship between Education and Child Work" (PDF). UNICEF, 1994.

Faraaz Siddigi. Harry Anthony Patrinos. "CHILD LABOUR: ISSUES, CAUSES AND INTERVENTIONS"
(PDF). The World Bank, 1999.

D' Avolio, Michele. "Child Labour and Cultural Relativism: From 19th Century America to 21st Century
Nepal”. Pace International Law Review, 2004, 16(1).

Mario Biggeri. Santosh Mehrotra. Asian Informal Workers: Global Risks, Local Protection. Routledge,
2007. ISBN 978-0-415-38275-5.

Christiaan Grootaert, Harry Anthony Patrinos. The Policy Analysis of Child Labour: A Comparative Study.
Palgrave Macmillan, 1999. ISBN 978-0312221225.

Galbi Douglas. "Child Labour and the Division of Labour in the Early English Cotton Mills" (PDF). Journal
of Population Economics,1997:10(4):357-375.

Brown DK, Deardorff AV, Stern RM. "Child Labor: Theory, Evidence, and Policy" (PDF). Child Labour:
Theory, Evidence, and Policy (Chapter 3, International Labour Standards: History, Theory, and Policy
Options) (PDF), 2003, 194-247. doi: 10.1002/9780470754818.ch3. ISBN 9781405105552.

"Working children out of school vs Hours worked by children™. Our World in Data, 2022.

Bass, Loretta. Child Labour in Sub-Saharan Africa. Lynne Rienner Publications, 2004, 30-43. ISBN 978-
1588262868.

Beverly Grier (Ed: Hugh Hindman). The World of Child Labour. M.E. Sharpe, 2009, 173-177. ISBN 978-0-
7656-1707-1.

Hay Douglas. Masters, Servants, and Magistrates in Britain and the Empire, 1562-1955 (Studies in Legal
History). University of North Carolina Press, 2007, 38-46. ISBN 978-0807828779.

Lord Jack. "Child labour in the Gold Coast: the economics of work, education and the family in late-colonial
Africa, ¢.1940-57" (PDF). The Journal of the History of Childhood and Youth,2011:4(1):88-115.

Wells Don. "Best Practice' in the Regulation of International Labor Standards: Lessons of the U.S.-
Cambodia Textile Agreement”. Comparative Labor Law and Policy Journal, 2007, 27.

Tepelus Camelia M. "Social responsibility and innovation on trafficking and child sex tourism: Morphing of
practice into sustainable tourism policies?". Tourism and Hospitality Research,2008:8(2):98-115.

Anker Richard. "The economics of child labour: A framework for measurement”. International Labour
Review,2000:139(3):257-280. doi: 10.1111/j.1564-913X.2000.th00204.x.

Saqib Jafareya, Sajal Lahiri. "Will trade sanctions reduce child labour?: The role of credit markets". Journal
of Development Economics,2002:68(1):137-156. doi: 10.1016/S0304-3878(02)00009-3.

Sudarsan Raghavan, Sumana Chatterjee. "Slaves feed world's taste for chocolate: Captives common in
cocoa farms of Africa”. Milwaukee Journal Sentinel, 2001.

Duflo Esther, Christopher Udry. “Intrahousehold Resource Allocation in Cote d’Ivoire: Social Norms,
Separate Accounts and Consumption Choices.” Manuscript: Yale.

Edmonds Eric. “Is Child Labor Inefficient? Evidence from Large Cash Transfers.” Manuscript: Dartmouth,
2002.

Edmonds Eric, Nina Pavcnik. “Does Globalization Increase Child Labor? Evidence from Vietnam.”
Manuscript: Dartmouth, 2002.

Fallon, Tzannatos. “Child Labor: Issues and Directions for the World Bank”. Mimeo: World Bank, 1998.
Grootaert C, Patrinos H. The Policy Analysis of Child Labor: A Comparative Study. NY: St. Martins, 1999.
Haddad Lawrence, John Hoddinott, Harold Alderman. Intra-household Resource Allocation in Developing
Countries: Models, Methods and Policy. Baltimore: Johns Hopkins, 1997.
www.eclt.org/en/news/child-labour-causes

www.jetir.org/papers/JETIR1808933.pdf
www.clraindia.org/view_post.php?article=child-labour-in-india-a-judicial-perspective
www.clraindia.org/view_post.php?article=child-labour-in-india-a-judicial-perspective
www.ilo.org/ipec/Campaignandadvocacy/Y outhinaction/C182-Y outh-orientated/worstforms/lang
www.responsiblebusiness.com/news/africas-news/five-ways-we-can-help-to-eliminate-child-labo.

50



